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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALIFORNI A

In the Matter of the Appeal of )
)
ROBERT R. SCHRAM )

No. B2R~-296

For Appel |l ant: Jerrold N oOffstein
Attorney at Law

For Respondent: Kendall E. Kinyon
Assi stant Chief Counsel

OPI NI ON

Thi s agpeal I's made pursuant to section 19057,
subdivision (a), L/ of the Revenue and Taxation Code
fromthe action of the Franchise Tax Board in denying the
clains of Robert R Schram for refund of (Joersonal I ncone
tax in the arnounts of $1,964, $2,427, and $2,814 for the
years 1978, 1979, and 1980, respectively.

‘ 1/ Untess otherw se specified, allsectionreferences

are to sections of the Revenue and Taxation Code as in
effect for the years in issue.
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The sole issue for consideration in this appeal
I s whether appellant, a nmerchant seam&n, was a resident
of California during the appeal years.

Appel lant is an unmarried merchant seaman wth
no dependents. He was educated and trained for his
profession outside of California. During the years in
question, appellant belonged to, and paid dues to, a union
located in California. t hough his voyages did not
originate or termnate in California, he regularly
returned to California between voyages. Specifically,
appel l ant spent 12 percent of his time in California
during 1978, 28 percent in 1979, and 1 percent in 1980.
Wth the exception of a few days of travel tine at the
begi nning and end of each voyage, the remainder of his
non-sea tinme was spent in california. He resides in a
nobi | e home and owns two uninproved lots located in
California. He maintains checking and savings accounts
in a federally-chartered bank |ocated in California.

During the appeal years, appellant registered and owned a
notor vehicle located in California. He did not have a
California driver's license nor any other permt. or

i cense and had no business, professional, or persona

menberships in California. Appellant was not registered .
to vote and did no* wote in California during the years

in question.

Appel lant admts that during the years in ques-
tion, he was domciled in Califoruia. However, he contends
that during the relevant periods, he was a domciliary
who was absent fromthis state for other than a tenporary
or transitory ﬁurpose and thus was not a resident of this
state within the meaning of section 17014,

_ ~In urging that apFeIIant was a resident of
California during the appeal years, respondent relies on
the definition of the term "resident” found in section
17014.

_ Section 17014 defines the term "resident" to
i ncl ude:

(1) Every individual who is in this state
for other than a tenporary or transitory
pur pose.

(2) Every individual domiciled in this
state who 1s outside the state for a tenporary
or transitory purpose.
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(c) Any individual who is a resident of
this state confinues to be a resident even
though TenporariTy absent fromihe stafe.
(Enphasis added.)

Al t hough appel l ant was physically present in
California for only short periods of time, he enjoyed
substantial benefits and protections fromthe [aws and
government of this state, a factor indicative of residence.
(Appeal of Bernard and Hel en Fernandez, Cal. St. Bd. of
Equal ., June 2, 1971.) Wen not at sea, he resided in a
mobi |l e honme located in California. He owned real estate
and did his banking in this state. H's car was regis-
tered here and he stored his car and presumably other
personal property in California whenever he was absent.
Such cl ose connections with this state warrant a concl u-
sion that appellant's absences were tenporary or transi-
tory, and that he was therefore a California resident
during the years at issue. (Appeal of Bernard and Hel en
Fernandez, supra; Appeal of Arthur and Frances E.
Horrigan, Cal. St. = Bd. of Equal., July 6, 1977, égqeal
of Vﬁiter W and Ida J. Jaffee, etc., Cal. St. Bd. o
Fqual- - July 6, 1971.)

Appel l ant m stakenly relies on the Agﬁeal of
Richard W Vohs, decided by this board on Septenber :
1973, and affrrmed o. rehearing June 3, 1975, and the
Appeal of Thomas J. Tuppein, decided by this board on
May 4, 1976. Both these cases involved seanen who did
not maintain famly hones in California. W held both to
be nonresidents.

Taking into consideration all of the relevant
facts and circumstances, we believe that Vohs and Tuppein
are distinguishable fromthe instant appeal. | n contrast
to appellant, neither M. Vohs nor M. Tuppein owned an
type of residence in California. Neither owned any rea
property or had any other significant business interests
in this state. Nelither registered a vehicle in this
state. Appellant, on the other hand, owns and resides in
a nobile honme located in this state, owns real estate in
this state, and registers and stores a notor vehicle in
this state, all factors indicative of some permanence.

We agree with respondent's position that the
Appeal of Duane H. Laude, decided by this board on
Cctober 6, 1976, 1s controlling. The facts in this
appeal parallel the facts in Laude, supra. Li ke Laude,
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appel l ant owned real property in this state and regis-
tered and owned a personal vehicle in California. Addi-
tionally, and nmost significantly, appellant owned and
resided in a nobile honme in California between voyages
which gives rise to an even stronger conclusion that he
was outside California tenporarily for enploynent purposes
only and that he received the full benefits and protec-
tions of this state so as to justify inposing the tax
burden. Appellant's attenpts to distinguish his resi-
dence as a nobile honme as being |ess permanent than
Laude's apartnent is without nerit, Certainly in this
day and age when nobile honmes have reached a size where
they are virtually never noved or noved only at great
expense, this argunent | acks substance.

Appel lart al so argues that due to the great
nunber of days he spent outside the state, his life like
that of the taxpayer in the Appeal of Vohs, supra, is
“characteristic in its inpermanence.” W do not agree.
The fact that appellant returned to his nobile home
‘bet ween each voyage, albeit even for short periods of
tine, is initself, a sign of permanence. Al so, the fact
that when he was outside this state, he was on a voyage
“and working rather than vacationing or residing in sone
other state or country is significant in supporting our
finarng of permanence rather than the inpernmanence appel -
| ant suggests.

_ ~ For the -easons stated above, respondent's
action is 'sustained,
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ORDER

Pursuant to the views expressed in the opinion

of the board on file in this proceeding, and good cause
appearing therefor,

| T | S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 19060 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board in
denying the clains of Robert R Schram for refund of
personal income tax in the anounts of $1,964, $2,427, and
$2,814 for the years 1978, 1979, and 1980, respectively,
be and the same is hereby sustained.

Done at Sacramento, California, this 10th day
O Septenber, 1985, by the State Board of Equalization,

with Board Members M. Dronenburg, M. Nevins and
M. Harvey present.

Ernest J. Dronenburg, Jr. » Chai rman
Ri chard Nevins ,» Member
Vl ter Harvey* . Menber

, Member

» Member

*For Kenneth Cory, per Governnment Code section 7.9
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